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Constitutional Protection for Property Rights 

Declaration of the Rights of Man and of the Citizen (1789) 
Article XVII: “Property being an inviolable and sacred right, no one can be deprived of 
private usage, if it is not when the public necessity, legally noted, evidently requires it, 
and under the condition of a just and prior indemnity [i.e., compensation].” 

U.S. Constitution (1789) 
Fifth Amendment: no person shall “be deprived of life, liberty or property, without due 
process of law, nor shall private property be taken for public use, without just 
compensation.” 

Universal Declaration of Human Rights (1948) 
Article 17: “(1) Everyone has the right to own property alone as well as in association 
with others. (2) No one shall be arbitrarily deprived of his property.” 

European Convention on Human Rights (1950) 
Protocol 1, Article 1: “Every natural or legal person is entitled to the peaceful enjoyment 
of his possessions. No one shall be deprived of his possessions except in the public 
interest and subject to the conditions provided for by law and by the general principles of 
international law. The preceding provisions shall not, however, in any way impair the 
right of a State to enforce such laws as it deems necessary to control the use of property 
in accordance with the general interest or to secure the payment of taxes or other 
contributions or penalties.” 

Canadian Bill of Rights (1960) 
Section 1: “It is hereby recognized and declared that in Canada there have existed and 
shall continue to exist … (a) the right of the individual to life, liberty, security of the 
person and enjoyment of property, and the right not to be deprived thereof except by due 
process of law …” 

North American Free Trade Agreement (1992) 
Article 1110: “1. No Party may directly or indirectly nationalize or expropriate an 
investment of an investor of another Party in its territory or take a measure tantamount to 
nationalization or expropriation of such an investment (“expropriation”), except: (a) for a 
public purpose; (b) on a non-discriminatory basis; (c) in accordance with due process of 
law and Article 1105(1); and (d) on payment of compensation …” 

Canadian Charter of Rights & Freedoms (1982) 
[Awkward pause]. 
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South African Constitution (1996), Bill of Rights 
25. Property 
1. No one may be deprived of property except in terms of law of general application, and 
no law may permit arbitrary deprivation of property.  
 
2. Property may be expropriated only in terms of law of general application  

a. for a public purpose or in the public interest; and 
b. subject to compensation, the amount of which and the time and manner of 
payment of which have either been agreed to by those affected or decided or 
approved by a court.  

… 
 
4. For the purposes of this section  

a. the public interest includes the nation's commitment to land reform, and to 
reforms to bring about equitable access to all South Africa's natural resources; and 
b. property is not limited to land.  

 
5. The state must take reasonable legislative and other measures, within its available 
resources, to foster conditions which enable citizens to gain access to land on an 
equitable basis.  
 
6. A person or community whose tenure of land is legally insecure as a result of past 
racially discriminatory laws or practices is entitled, to the extent provided by an Act of 
Parliament, either to tenure which is legally secure or to comparable redress.  
 
7. A person or community dispossessed of property after 19 June 1913 as a result of past 
racially discriminatory laws or practices is entitled, to the extent provided by an Act of 
Parliament, either to restitution of that property or to equitable redress. 
 
8. No provision of this section may impede the state from taking legislative and other 
measures to achieve land, water and related reform, in order to redress the results of past 
racial discrimination, provided that any departure from the provisions of this section is in 
accordance with the provisions of section 36(1).  
… 
 


